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Gentlemen: © 


Under date of January 6, 1953 you have referred to this office 
the lotter of F. V. Sonzagni, Chief, Legal Franch, Corps of Engineers, 
U. Se Army, dated October 30, 1952, relative to the application of 
Re Le Ce 79-A to timber being cut in comection with lend clearance 
on the airbase in the town of Newington. This letter was referred to - 
us in accordance with the suggestion of Mr. EBonzagni that our opinion 
bo soucht in the matter, | . 


From previous consideration of this matter it is our understend= 
inc that timber is being cut by contractors who become owners of the 
timbor at thc time of the severance. The single question is whether 
thoy mey bo required to zy the severance tax imposed by the chapter 
cited in respect to such timber. ‘Woe answer in the affirmative. 


The land on which the base is being constructed was acquired 
without the consent of the State of Now Hampshiree C. Fe Re Le co l 
Ss. le Thoro remains, therefore, jurisdiction in the State to impose 
2 nonediscriminctory tax on persons other than the federal government 
dn respect to such lands, so long as such tax does not embarrass, 
hinder or burden that government in carrying out the objects for which 
the lends were acquired. Curnlus Trodine Coe ve Cock, 74 Le Ede, 1091, 
1094-1095. The tax imposed by Re Le ce 79-A, falling as it does upon 


- tho contractors and not upon the United Statos, does not in any way 


impocde the operations of the federal soverment. It falls within the 
vormissible limits of the stato taxing power. See James Ve Dravo : 
Construction Coe, 82 Le Ede 155, 166 et seq. And while tho federal gov- 
erranent micnt itself sever tho timber involved without.tax, it must be 
recognized that in this case it is not doing So. 


The tex plan established by 8. Le ce 79-A has for its primary 


_ objective, as is set forth in its declaration of policy (see Laws 


1949, ce 295), the consorvation of the State's forest resources. It 
must not be overlooked, however, that the objective of the statue: is : 
also revenuce . : § 
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Prior to the enactment of the statute in question, growing 
wood and timber was subjected to the general property tax, Re Le Ce 
739 Se 7, with a certain limited exemption for classified forest 
lands, R. Le ce 73, 256 31-47. In order to encourage the growing 
of timber until it should fully mature, Re Le ce. 79nA exempted grote 
ing timber. from the general property tax theretofore assessed against 
it (se 2); taxation is postponed until severance upon which event a 
tax at thesrate of 10% of tho stumpage value is as‘essed in_rospect 
to the tintér. : 


revenuo thus lost. Provision for reimbursement was made in Re. Le Ce 
79h,» SSe 12-19, tho State annuelly reimbursing the toms for revenue 
lost, with furthcr provision for possible ultimate repayment to the 
State from tho proceeds of the severance tax whon it should be 
collected. See section 18 (1). : 


tanding wood and timber in the town of Newington, like all 
other crowing timber in the State, has, thus, been exempt from taxae 
tion under tho statue since March 3L, 1950, its effective date. Since 
that timo the State has made reimbursement to the town because of such 
exemption. The revenue objective of BR. Le Ce 79ahaa including possible © 
renayment to the State e- ean be re-lised only by the collection of the 
tax which has been postponed until the severence now taking place. 


It is suggested in Mr. Ponzagni's letter that the contractors are 
not necessarily in the business of cutting and Selling timber, and that 
in meny insteonces they dispose of brush, trees, stumps and timber by 
other means than resalee To the extent that 4t is to be inferred from - 
this that some of the growth cut 4s worthless for pragtical purposes, 
the, of course, no tax would be assessed upon the same, since the tax 
is based upon 2 percentage of stumparce velue, 


Very truly yours, 
| : 
WJarron EB. Waters 
Assistant Attorney General 
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